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Operation of the 10-Day Rule

1. Defendant requested setting beyond 10 days

2. Capital Case - proof evident / presumption 
great

3. Witness unavailable due to action of 
defendant

4. Counsel is ill

5. Counsel unexpectedly in jury trial

6. Unforeseen conflict of interest requiring new 
counsel

IF none of these 6 factors specified in 859b 
apply, defendant to be OR’d upon 
execution of the written OR release 
agreement required by PC 1318.

[Flowchart Revised December 2007.BHF]
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* i.e, “in custody for reasons solely 
attributable to the charges to be 
adjudicated at the preliminary 
examination”? Standish, fn. 2


	Operation of the 10-Day Rule

